inquiring into the legality of its actions, it showed a
careless disregard for it statutory and regulatory duty as
an operator.

As to the other violations of section 75.503, a
thorough inspection of the Longwall Mining Unit conducted
by MSHA in January 1982 produced a long list of items that
needed correction by the operator prior to start up that
included numerous references to improperly packed packing
glands and cables not provided with adequate strain relief
(i.e., strain clamps).  I find that Petitioner knew or should
have known of the packing gland and cable clamp violations and
corrected them before the inspection on March 24, 1983.  I
therefore hold that these violations constituted an "unwar-
rantable" failure to comply.

CONCLUSIONS OF LAW

1.   The judge has jurisdiction over this proceeding.

2.   MSHA Order No. 2115977, March 24, 1983, is not valid
because the Secretary has not met his burden of proving that
an intervening "clean" inspection had not occurred.  Order

No. 2115977 should be converted into a section 104(a) citation

3.   The violations charged in Order No. 2115977 were
proved by the Secretary, by a preponderance of the evidence,
and each was proved to be an "unwarrantable" violation.

ORDER
WHEREFORE IT IS ORDERED that:

1.   MSHA Order No, 2115977 is MODIFIED to change it
from a section 104(d) (2) order into a section 104 (a)
citation.  As so modified, this citation including all the
charges therein is AFFIRMED.

William Fauver
j                                                                                Administrative Law Judge
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